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(615) 850-8951
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July 16, 2003

VIA HAND DELIVERY

Deborah Tate
Chairman
Tennessee Regulatory Authority

460 James Robertson Parkway
Nashville, TN 37219

Re:  Petition of Chattanooga Gas Company, Nashville Gas Company, a

- division of Piedmont Natural Gas Company, Inc. and United Cities

Gas Company, a division of Atmos Energy Corporation for a

Declaratory Ruling regarding the Collectibility of the Gas Cost

Portion of Uncollectable Accounts under the Purchase QGas
Adjustment (“PGA”) Rules — Docket No. 03-00209

Dear Chairman Tate:

Pursuant to the directive of the Pre-Hearing Officer in the Notice of
Procedural Schedule, dated July 2, 2003, issued in the above referenced docket?,
enclosed you will find the original and thirteen (13) copies of the joint Protective Order
proposed by the parties in this docket, as well as a proposed issues list of the joint

petitioners.
Sincerely, ‘
D. Billye Sanders :
Attorney for Chattanooga Gas Company
DBS/kwr/Imb
Enclosures

! Upon mutual request of the parties, the Pre-hearing Officer extended the deadline for the filing of a
proposed Protective Order and issues list from uly 14 to July 16, 2003.
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WALLER LANSDEN DORTCH & Davis

A ProressioNaL LiMITED LiABILITY COMPANY

Sara Kyle, Chairman
July 16, 2003
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CcC:
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Vance Broemel, Esq.
Shilina Chatterjee, Esq.
Archie Hickerson

Bill Morris

Jerry W. Amos, Esq.
James Jeffries, Esq.
Patricia Childers

Joe A. Conner, Esq.
Misty Kelley, Esq.




PROPOSED

BEFORE THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE

IN RE:

PETITION OF CHATTANOOGA GAS
COMPANY, NASHVILLE GAS COMPANY,
A DIVISION OF PIEDMONT NATURAL
GAS COMPANY, INC. AND UNITED
CITIES GAS COMPANY, A DIVISION
OF ATMOS ENERGY CORPORATION,
FOR A DECLARATORY RULING
REGARDING THE COLLECTIBILITY

- OF THE GAS COSTS PORTION OF
UNCOLLECTIBLE ACCOUNTS UNDER
THE PURCHASE GAS ADJUSTMENT
(“PGA”) RULES

DOCKET NO. 03-00209

vvvvvvvvvvvvvv

PROTECTIVE ORDER

To expedite the flow of filings, discovery, exhibits and other materials, and to
facilitate the prompt resolution of disputes regarding confidentiality of the material,
adequately protect material entitled to be kept confidential and to ensure that protection is
afforded only to material so entitled, the Tennessee Regulatory Authority (“TRA”) hereby
orders that:

1. For thev purpose of this Protective Order (the “Order”), proprietary or
confidential information, hereinafter referred to as “CONFIDENTIAL INFORMATION”
Shall mean documents and information in whatever form which the producing party, in
good faith, deems to contain or constitute trade secrets, confidential resgarch, deVelopment,
financial statements or other commercially sensitive. information, and which ‘has been
specifically designated by the producing party. A “Producing Party” is defined as the party
creating the confidential information as well as the party having actual physical possession

of information produced pursuant to this Order. All summaries, notes, extracts,
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- compilations or other direct or indirect reproduction from or of any protected materials,
shall be entitled to protection under this Order. Documents containing CONFIDENTIAL
INFORMATION shall be specifically marked as confidential on the cover. Any document
so designated shall be handled in accordance with this Order. The provisions of any
document containing CONFIDENTIAL INFORMATION may be challenged under Section
li of this Order.

2. Any individual or company subject to this Order, including producing 4parties
or persons reviewing CONFIDENTIAL INFORMATION, shall act in good faith in
disch.ﬁrging their obligations hereunder. Parties or nonparties subject to this Order shall
include parties who are allowed by the TRA to intervene subsequent to the date of entry of
this Protective Order.

3. CONFIDENTIAL INFORMATION shall be used only for the purposes of this
proceeding, and shall be expressly limited and disclosed only to the fo]lqwing persons:

(a) counsel of record for the pafties and other legal counsel for the parties in this

case and associates, secretaries and paralegals actively engaged in assisting
counsel of record in this and the designated related proceedings;

(b) TRA Directors and members of the staff of the TRA; and
(c) Representatives of the parties who need to know because they are actively

engaged in assisting counsel of record in preparing for this proceeding.

Under no circumstances shall any CONFIDENTIAL INFORMATION be disclosed to or
discussed with anyone associated with the marketing of products, gaods or sérvices that
may be in competition with the products, goods or services of the prodﬁcing party. Counsel
-for the parties are expressly prohibited from disclosing‘ CONFIDENTIAL INFORMATION |
’p‘roduced by another party to their respective clienté, except for in-house counsel and

persons who need to know in order to assist counsel of record with preparation of the case.

940922.4 2




4. Prior to disclosure of CONFIDENTIAL INFORMATION to any employee or
associate counsel for a party, the counsel representing the party who is to receive the
CONFIDENTIAL INFORMATION shall provide a copy of this Order to the recipient
employee or associate counsel] who shall be bound by the terms of this Order.

5. If any party or non-party subject to this Order inacIvertently fails to
designate documents as CONFIDENTIAL in accofdance with the provisions of this Order
Izvhen producing the documents this failure shall not constitute a waiver of confidentiality,
pxjovided the party or non-party who has produced the document shall notify the recipient
of the document in Wri'ting within five (5) days of discovery of such inadvertént failure to
designate the document as CONFIDENTIAL. At that time, the recipients will immediately
treat the subject document as CONFIDENTIAL. An inadvertent failure to designate a
document as CONFIDENTIAL shall not, in any way, affect the TRA’s determination as to
whether the document is entitled to CONFIDENTIAL status.

6. If any party or non-party subject to this Order inadvertently fails to
designate documents as CONFIDENTIAL in accordance with the provisions of this Order
when producing such documents and the failure is not discovered in time to provide a five
(6) day notification to the recipient of the confidentia] nature of the documents referenced
in the paragraph above, the failure shall not constitute a waiver of confidentiality and a
party by written motion or by oral motion at a Pre- Hearmg conference or at the Hearmg on
the merits may request designation of the documents as CONFIDENTIAL and if the
motion is granted by the Pre-Hearing Officer, Administrative Law Judge or the Authority,
the recipients shall immediately treat the subject documents as CONFIDENTIAL. The
Tennessee Regulatory Authority, the Pre-Hearing Officer or Administrafive Law Judge

may also, at his or her discretion, either before or during the Pre-Hearing conference or
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Hearing on the merits of the case, allow information to be designated CONFIDENTIAL
and treated as such in accordance with the terms of this Order.

7. Any papers filed in this proceeding that contain, quote, paraphrase, compile
or otherwise disclose documents covered by the terms of this Order, or any information
contained therein, shall be filed and maintained with the Chairman of the TRA in sealed
envelopes marked CONFIDENTIAL and labeled to reflect the style of this proceeding, the
docket number, the contents of the envelope sufficient to identify its subject matter and
this Protective Order. The envelopes shall be maintained in a locked filing cabinet. The
envelopes shall not be opened or their contents reviewed by anyone éxcept upon order of
the TRA, Pre-Hearing Officer, or Administrative Law Judge after due notice to counsel of
record. Notwithstanding the foregoing, the Directors and the Staff of the TRA may review
any paper filed as CONFIDENTIAL without obtaining an order of the TRA, Pre-Hearing
Officer or Administrative Law Judge, provided the Directors and Staff maintain the
confidentiality of the paper in accordance with the terms of this Order.

8. Documents, information and testimony designated as CONFIDENTIAL, in
accordance with this Order, may be disclosed in 'testimony at the Heaﬁng of this
proceeding and offered into evidence used in any hearing related to this action, subject to
the Tennessee Rules of Evidence and to such future orders as the TRA, the Pre-Hearing
Officer, or the Administrative Law Judge may enter. Any party intending to use
documents, information, or testimony designated CONFIDENTIAL shall ‘inform the
producing party and the TRA the Pre- I—Iearlng Officer, or the Admlmstratlve Law Judge,
prior to the Hearing on the merits of the case in the manner designated previously in this
Order, of the proposed use; and shall advise the TRA, the Pre-Hearing Officer, or the

Administrative Law Judge, and the producing party before use of the information during

940922.4 4




witness examinations so that appropriate measures can be taken by the TRA, the Pre-
Hearing Officer, or the Administrative Law J udge to protect the confidential nature of the
information.

9. ' Except for documents filed with the Chairman of the TRA, all documents |
covered by the terms of this Order that are disclosed to the requesting party shall be
maintained separately in files marked CONFIDENTIAL and labeled with reference to this
Order at the offices of the requesting party’s counsel of record and returned to the
producing party pursuant to Paragraph 16 of this Order. The Attorney General agrees to
keep the CONFIDENTIAL INFORMATION in a secure place.

10. Nothing hereln shall be construed as preventmg any party from continuing
to use and disclose any information (a) that is in the public domain, or (b) that
subsequently becomes part of the public domain through no act of the party, or (c) that is
disclosed to it by a third party, where said disclosure does not itself violate any contractual
or legal obligation, or (d) that is independently developed by a party, or (e) that is known or
used by it prior to this proceeding. The burden of establishing the existence of (a) through
(e) shall be upon the party attempting to use or disclose the information.

11. Any party may contest the designation of any document or information as
CONFIDENTIAL by filing a Motion with the TRA, Pre-Hearing Officer, Administrative
Law Judge or the courts, as appropriate, for a ruling that the documents, information or
testimony should not be so treated. All documeﬁts, information and testimony designated
as CONFIDENTIAL, hoWever, shall be maintained as such until the TRA, the Pre-Hearing
Officer, the Administrative Law Judge or a court orders otherwise. . A Motion to c‘ontest
must be filed not later than fifteen (15) days prior to the Hearing on the Merits, Any Reply

from the Company seekmg to protect the status of their CONFIDENTIAL INFORMATION
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must be received not later than ten (10) days prior to the Hearing on the Merits and shall
be presented to the Authority at the Hearing on the merits for a ruling.

12. Nothing in this Order shall prevent any party from asserting any objection to
discovery other than an objection based upon grounds of confidentiality. Nothing in this
Order is intended to limit or expand the statutory authority of the Attorney General or the
Consumer Advocate and Protection Division as expressed in T.C.A. § 10- 7-‘504(a) titled‘
Confidential Records, and T.C.A. § 65-4-118 titled Consumer Advocate and Protection
Division. The A.ttdrney General will provide timely notice of filing or disclosure in the
discharge of the duties of the Office of the Attorney General and Reporter, pursuant to
T.CA. § 10-7- -504(a)(5)(C), so that the Producing Party may take actlon relating to

disclosure.

The obligations of the Attorney General under this Order are further
subject to the State’s public records act and other open records statutes. Nothmg in
this Order 1s intended to violate the State’s Public Records Act or Freedom of
Information Act (“FOIA”). In the event that the Att_orney General is served with a
subpoena, public records, freedom of information act request, or other request that
calls for the production of CONFIDENTIAL IN FORMATION, the Attorney General,
will notify Producing Party by notifying the undersigned of the existence of the
subpoena, public records request, FOIA request, or other request, at least five (5)
business days before respon\dmg to the request, as long as the Attorney General is
able to respond to the request within a reasonable time. Following the five day

notice period, the Attorney General may elect to wait to produce such information

as allowed by state law in order to provide the Producing Party an opportunity to
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challenge said subpoena or request or to make arrangements to preserve the
confidentiality of the CONFIDENTIAL INFORMATION that is subject to such

request.

The designation of any information, documents or‘things In accordance §vith
this Order as consisting of or containing confidential or proprietary information and
the Attorney General's treatment of such material as CONFIDENTIAL
INFORMATION in compliance with this Order is not an admission or agreement by
the Attorney General that the material constitutes or contains confidential
commercial information or trade secret information and shall not be deemed to be a
waiver of the State’s right to challenge such designation or an acceptance of such

designation.

13. Non-party witnesses shall be entitled to invoke the provisions of this Order
by designating information disclosed or documents produced for use in this action as
CONFIDENTIAL, in which event the provisions of this Order shall govern the disclosure
of information or documents provided by the non-party Witnessf A non-party witness’
designation of information as CONFIDENTIAL may be challenged under Paragraph 11 of
this Order.

14.  No person authorized under the terms herein to receive access to documents,
1nformat10n or testimony designated as CONFIDENTIAL shall be granted access until

such person has complied with the requirements set forth in Paragraph 4 of this Order.

15, Any person to whom disclosure or inspection is made in violation of this

Order shall be bound by the terms of this Order.,
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16. Upon an order becoining final in this proceeding or any appeals resulting
from such an order, all the filings, exhibits and other materials and information designated
CONFIDENTIAL and all copies thereof shall be returned to counse] for the party who
produced (or originally created) the filings, exhibits and other materials, within fifteen (15)
days. Counsel who received the filings, éxhibits and other materials, designated as
CONFIDENTIAL shall certify to counsel for the producing party that all the filings,
exhibits and other materials, plus all copies or extracts from the filings, exhibits and other
materials, and all copies of the éxtracts from the filings, exhibits and other materials
thereof have been delivered to counsel for the producing party.

| 17. After termination of this proceeding, the provisions of this Order relating to
the cdnfidential nature of CONFIDENTIAL DOCUMENTS, information and testimony
shall continue to be binding upon parties herein and their officers, employers, employees,
agents, and/or others for five years unless this Order is vacated or modified.

18. Nothing herein shall brevent entry of a subsequent - order, upon an
appropriate showing, requiring that any documents, information or testimony designated

as CONFIDENTIAL shall receive protection other than that provided herein. |

19. Thé purpose of this Protective Order is to allow the Atforney General access
to information that may be relevant in this proceeding. However, ﬁothing in this
Protective Order shall be construed to limit the powers of the Office of the Attorney
General and Reporter to investigate or prosecute matters which the Attorney General is
otherwise empowered to investigate or prosecute. Should the Attorney General wish to use

the CONFIDENTIAL INFORMATION for investigative purposes, within the scope of the

Attorney General's existing powers, which are beyond the scope of this proceeding, the
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Attorney General will give the Producing Party and the Producing Party's attorney of
record reasonable notice.

20.  Nothing in this Order is intended to restrict or alter federal or state laws,
regulations, or rules.

21. That any party aggrieved with the Authority’s decision in this matter may
file a petition for Reconsideration with the Authority within ten (10) days from and after

the date of this Order.

Deborah Tate, Chairman

Ron Jones, Director

Pat Miller, Director

Sara Kyle, Director
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APPROVED FOR ENTRY:

Chattanooga Gas Company

By: f& %r‘)iww
D. Billye Sanders

Its Attorney
Waller Lansden Dortch & Davis, PLLC
511 Union Street, Suite 2100
Nashville, TN 37219-1760
(615) 244-6380

Nashville Gas, a Division of Piedmont
Natural Gas Company, Inc.

By: _49.4-4144/774 WE %:1__ W
ames H. Jeffrics IV 7
Jerry W. Amos
Its Attorneys
Nelson, Mullins, Riley &
‘ Scarborough, L.L.P.
Bank of America
Corporate Center, Suite 2400
100 Tryon Street
Charlotte, NC 28202
(704) 417-3000

United Cities Gas Company ,
a Division of Atmos Energy Corporation,
Inc.

By: &, L#L
Joe A7 Jdnner e
Misty Kelley
Its Attorneys

Baker, Donelson, Bearman & Caldwell, P.C.

- 1800 Republic Centre

633 Chestnut Street

Chattanooga, TN 37450-1800

(423) 756-2010 :
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TN ATTORNEY GENERAL - Fax:615-532-2910 Jul 16 2003 15:55 P.O2

Office of the Attorney General
Consumer Advocate and Protection Division

B
hilina Chattérjee
Vance Broemel ,
Assistant Attorneys General
425 5th Avenue Norih ‘
Nashville, Tennesses 37202-0207
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing has been mailed,

postage prepaid to the following this: z day of M/ , 2003.

940922.4

Vance Broemel

Shilina B. Chatterjee

Assistant Attorney General

Office of Consumer Advocate and Protection Division

425 Fifth Avenue North

Nashville, TN 37202-0207
D. Blllye Safiders
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BEFORE THE TENNESSEE REGULATORY AUTHORITY
NASHVILLE, TENNESSEE

IN RE:

PETITION OF CHATTANOOGA GAS
COMPANY, NASHVILLE GAS COMPANY,
A DIVISION OF PIEDMONT NATURAL
GAS COMPANY, INC. AND UNITED
CITIES GAS COMPANY, A DIVISION
OF ATMOS ENERGY CORPORATION,
FOR A DECLARATORY RULING
REGARDING THE COLLECTIBILITY
OF THE GAS COSTS PORTION OF
UNCOLLECTIBLE ACCOUNTS UNDER
THE PURCHASE GAS ADJUSTMENT
(“PGA”) RULES

DOCKET NO. 03-00209

vvvvvvvvvvvvvv

ISSUES LIST

COME NOW, the Petitioners in the above referenced docket and propose the
following issue pursuant to the Notice of Procedural Schedule issued on July 2, 2003 by
Lynn Questell, Pre-Hearing Officer:

Whether the gas costs portion of uncollectible accounts is

recoverable through the Tennessee Regulatory Authority’s
Purchase Gas Adjustment procedures?

Respectfully submitted,

Chattanodga Gas Company

By: Vdj &%/(M
D. Billye Sanders

Its Attorney
Waller Lansden Dortch & Davis, PLLC
511 Union Street, Suite 2100
Nashville, TN 37219-1760
(615) 244-6380
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Nashville Gas, a Division of Piedmont
Natural Gas Company, Inc.

By:}""wz/-n%é@—df Loy W
Fames H. Jeffriés IV 74
Jerry W. Amos
Its Attorneys

Nelson, Mullins, Riley &
~Scarborough, L.L.P.

Bank of America

Corporate Center, Suite 2400

100 Tryon Street

Charlotte, NC 28202

(704) 417-3000

United Cities Gas Company
a Division of Atmos Energy Corporation,
Inec.

By: Preals Moo, &, AL
Misty Kélley /= 7
Joe A. Conner
Its Attorneys
Baker, Donelson, Bearman & Caldwell, P.C.
1800 Republic Centre
633 Chestnut Street,
Chattanooga, TN 37 450-1800

(423) 756-2010



CERTIFICATE OF SERVICE

I hereby certify that a true and corréct copy of the foregoing has been mailed

¥
postage prepaid to the following this 14 day of /Q“v?zﬂ , 2008.

Vance Broemel
Shilina B. Chatterjee
Assistant Attorney General

Office of Consumer Advocate and Protection Division
425 Fifth Avenue North
Nashville, TN 37202-0207

3

ALt Ly )

D. Billye Sanders
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